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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

10 

In re Application of: Click, eta/ Docket No.: PS5035P40-D 

Serial No. : 10/697,855 Art Unit: 3617 

15 Filed: 29 October 2003 Examiner: Le, Mark T. 
Title: ASSIST ROD AND BASKET ASSEMBLY 
May 26, 2004 



20 



25 



Mall Stop Non-Fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



RESPONSE 

Sir: 



30 



This is a Response to the Office Action, dated 28 April 2004, for the above-identified 
patent application. 
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REMARKS 
Election/Restrictions 

5 

1 - 35 U.S.C. §1 21 . The Examiner required the application be to be restricted to 
one of two inventions under 35 U.S.C. §1 21 , as follows; 

Group I. Claims 1 -9, drawn to a front basket, classified in class 246; and 
1 0 Group II. Claims 10-16. drawn to a rear basket, classified in class 246. 

The Examiner further stated that such inventions were distinct because Groups I and II 
are subcombinations that are separately usable, and, in particular, that Group II has 
separate utihty such as an actuating mechanism for a lock. The Examiner further stated 
that searches required for Group I and Group II are not the same, and, therefore 
restriction for examination is proper. 



15 



Applicant respectfully disagrees. 

20 Because the groups as cited by the Examiner are best described by Claim 1 and 10 
respectively, the following discussion focuses on such claims. 

While the preamble of Claims 1 and 10 appear different in that Claim 1 refers to a 
basket bousing for use in a basket assembly, while Claim 10 refers to a basket 
25 assembly , such is a minor semantic difference. 

Further, the Examiner's statement that the basket assembly would be useful as an 
actuatmg mechanism for a lock is confusing, as the technical field relating to locks is 
very different from the railroad switch field and the claims are limited to such field | n 
30 the context of the Specification and the manner in which the terms are used in Claim 1 0 
are defined, the invention described in Claim 10 is not useful as an actuating 
mechanism for a lock. 
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In addition, the elements described in Claim 1 and 10 are very similar, such that 
examination of the structure claimed in Claim 1 would not necessitate a separate 
search, compared to the structure claimed in Claim 10. For example, both claims 
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Both claims 



specifically refer to "an o 

^ing e.ernent in Cairn 10 is ^Li^ZT"'" * ^ *• 

rotatab, y retain the associated •nnt^r,"'^ of »• means to 
10 are therefore present in Claim 1 Jth fh e '1 T ' A " ° f ** e,eme ™ Ciaim 

10 with said rod or bar". m,t ' n9 ' ateral ^placement of a surface associated 

The two groups of claims therefor* re- 
arrangement. The orouo, h« . . S " 9ht,y <*«*"»nt embod 

innents of a h^©i^* 

^ restriction requirement is warrant^ ™ ^^e nt , y distinct imMonm ^ ^sket 
Therefore, in view of the above Aonlir^ 
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CONCLUSION 



Based on the foregoina Ann/i>=.«* 

Exam.ner is invited to ca„ to discuss 1" * refere " c «d Office Action T T,e 

authorized to charge any a^J^lTj ^' ^ Co ™'^°ner is herlb! 
Account No. 07-1445. dUS °' «** any overpayment to DeposJ 



Respectfully submitted, 



15 Michael A. Glenn, 

Reg. No. 30,176 

Customer No. 22862 
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